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i SUPREME COURT OF THE STATE OF NEW YORK
;p COUNTYOF JUNGS

t TRACEY OCrii RAFAEL C O L O N^d )
v K JOHN TAVERNS
. !

'

iindividually and bn behalf of all otb
- jl ^miiarty situated,

)
)eis

Index No. 510959/2023)
)

Cat Nfl 42
HOtlWy ^Utncc

Plaintiff, )
= 1. )! 11,ii' Vv: )

)
! ; NATIONAL MATH AND SCIENCE
\ i INITIATIVE ; •

)
): ; )! 1i Defendant, )u

[PROPOSED] FINAL APPROVAL ORDER
- :

WHEREAS,a putative class action is pending in this Court entitled Tracey Oche, et cti. v.
. . . . ;i
i National Math qhd Science Initiative, Index No. 510959/2023 (the “Action”);

WHEREAS, Plaintiffs Tracey Oche, Rafael Colon, and John Taverns, individually and on! ;f
I j behalf of all others similarly situated (“Plaintiff*) and Defendant National Math and Science

; Initiative (“Defendant”) have entered into a Settlement Agreement (fee “Settlement Agreement”)

that 'settles the Action and provides for a complete dismissal with prejudice of the claims asserted
u
J :
1

| ' against Defendant in the Action on the terms and conditionsset forth in the Settlement Agreement,

; I; subject to the approval of the Court;
1:

WHEREAS, unless otherwise defined in this Judgment, the capitalized terms herein shall
i !

ve the same meaning as they have in the Settlement Agreement;

WHEREAS, by Order dated November 22, 2023 (“Preliminary Approval Order”), this

i

! ; ha
:

It
Court: (a) preliminarily approved fee Settlement; (b) certified the Settlement Class solely for

I \c.
purposes of effectuating the Settlement; (c) ordered that notice of the proposed settlement be

) ; ii
;!i ? r- -i :

. i
I

!
I I -

I '1 'iii
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' V. j
; ;|provided to potential Settlement Class Members;(<1) provided Settlement Class Members with the

! iij|^ opportunity either to exclude themselves from the Settlement Gass OT to object to the proposed

|[1 Settlement; and^}scheduled a hearing regarding final approval of the Settlement;
’ S

\ , ;; , W H E R E A S, due and adequate notice has been given to the Settlement Class;

AS, one Class Member submitted an Opt-Out Statement;

WHEREAS, the Court conducted a hearing on June 12, 2024 .(the "Final Approval
4 ,, : \ U
; ; Hearing”) to soapier, among other things, (a) the Objections) to the Settlement; (b) whether the

Mt
!

wiK
\ fiI

terms and conditions of the Settlement were fair, reasonable and adequate to the Settlement Class,I Mi
j { i and should therpfore be approved; (c) whether Class Counsel’s motion for Fee Award and Costs

j i should be grantjd; (d) whether Settlement Class Representative’s motion for Service Award

i j j Payment should be granted; and (e) whether a judgment should be entered dismissing the Action

j ! F .< with prejudice ^ against Defendants; and

WHER^CRE, the Court having reviewed and considered the Settlement Agreement, all

j ; papers filed an^jproceedings had herein connection with the Settlement, all ora] and written

j 1 comments recd|ed regarding the Settlement, and the record in the Action, and good

j ; ; appearing therefor;
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DCKEED:

I

U; j

Hi
cause

;| vi 1 diction: This Court has jurisdiction over the subject matter of the Action, and

|;! all matte*rela|hg to the Settlement,

| 1 eadtof the Sett^iment Class Members.

f ! - 2. ' incorporation of Settlement Pnemnenfe: This Judgment incorporatesand makes

a part hereof: (ajj the Settlement Agreement; (b) the Notice documents filed with the Court; and

as well as petsonal jurisdiction over all of the Parties and

\ ' (c) the Prelitnin^y Approval Order., :t ’ si
, a

1 I:
= ife"

'

•
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n .
:ji|| 3. Glass Certification for Settlement Purposes: The Court hereby affirms its

H i H . i f .

i > I determinations hi the Preliminary Approval Order certifying, for the purposes of the Settlement

; j . j only, the Actioii hs a class action pursuant to CPLR §§ 901(a), 903, 905 and 907 on behalf of the

\ : j Settlement Class;consisting of all individuals who were sent notification by Defendants that their

h|personal information was or may have been compromised in die Data Incident Excluded fromw ji
r i the Settlement Class ate: (i) the judges presiding over this Action and members of their direct

fenMlies; (ii) Nly$3I, its subsidiaries, parent companies, successors,predecessors* and any entity in
. ' I
|j which NMSI or its parents have a controlling interest andtheir current or former officers, directors,

: j .. and employees|£nd (iii) Settlement Class Members who submit a valid Request for Exclusion

j;:j|priesr to theOp^0utDeadline.
|11; A j^e requirements of CPLR § 90J (a) have been met for settlement purposes, in that:

I ; j j (a) (he Settltmdt|t Class is so numerous that joinder of all members is impracticable; (b) there are

11
‘M

i

i A

*3i : jl questions of lawjor fact oommon to the Settlement Class which predominate over any questions

jj i : affecting only individual members; (c) the claims of the Settlement Class Representatives are

: typical of the clfSms of the Settlement Class; (d) the Settlement Class Representatives and Class

j:|; Cotmsel will family and adequately protect the interests of the Settlement Class; and (e)

j j’ act(dn is super^r to other available methods for the fair and efficient adjudication of the

ii li controversy: it

IW
! :

a class
I

i : U controversy; i f
H n

ii . M 5’

I

Notice: The Court finds that the dissemination of the Notice: (a) was implemented
T!

11 j1 in accordance V^th die Preliminary Approval Order; (b) constituted the best notice practicable

j ; p uncj^r the cir4i4istances; (c) constituted notice that was reasonably calculated, under the

I ; \ cirepmstances, $0 hpprise Settlement Class Members of (i) the pendency of the Action, (ii) the
|i j :1 : ; ;

. j;! effect of the prbjiosed Settlement (including the releases to be provided thereunder), (iii) Class
f : • r ' !;

I

!

i!|i . is.

?f
: ' i i i V:i
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:

Counsel' s motifii for a Fee Award and Costs, (iv) Settlement Class Representatives’ motion for a

i :|Service AWd payment, (v) their right to object to any aspect of the Settlement, Class Counsel’s

||jj motion for a Fe|Award and Costs, and/or Settlement Class Representative’s motion for a Service

jI Award Paymer^ («) their right to exclude themselves from the Settlement Class, and (vii) their

j : jli right to appear^the Final Approval Hearing; (d) constituted due, adequate and sufficient notice

| p to all persons and entities entitled to receive notice of the proposed Settlement; and (e) satisfied
{ •t

I :

I :

i

!r the requirements of CPLR §§ 904 and 90S, the United States Constitution (including the Due

\’|i Process Clause), and all other applicable law and rules.

6. ; ljjle objections were filed by Settlement Class Members.

7. final Settlement Approval and Dismissal of Claims: Pursuant to, and in
i -i

accordance witip, ,Article 9 of theCivil PracticeLaw and Rules, this Court hereby fully and finally

i: p approves the Settlement set forth in the Settlement Agreement in all respects (including, without
p ' :;f ' f
j ; . limitation: the amount of the Settlement Fund; the Releasee provided for in the Settlement

|1 j Agreement; anf! the -dismissal with prejudice of the claims asserted against Defendant in the

I f : Action), and fipds that the Settlement is, in all respects, fair, reasonable and adequate to the

: :
: Settlement Clas^I: The Parties are directed to implement, perform and consummate the Settlement

: j j in accordance i|iih the terms and provisions contained in the Settlement Agreement.

HJ; ' I 8, -1 Effective Date, the Action shall be, and hereby is dismissedwith prejudice

|| y in tts entirety ajjto
:|; y excfcpt as proved in the Settlement Agreement, and all of the claims of the Settlement Class

) [ \\ Members shall b^, and hereby are, dismissed and released pursuant to the Settlement Agreement.
> j a 9. fekidiiig Effect: The terms of the Settlemem Agreement and this Judgment shall
Hi H
i i be forever binding oh Defendants, Plaintiff and all other Settlement Class Members (regardless
ji - i: i ji
fl S L !

Hi ;isi

iii

the Defendants, with each party to bear their own costs and attorneys’ fees,

ilr; if
. . ft 1'

t;

S.
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I ; ^ of whether or rjojt any individual Settlement Class Member submitted a Claim Form or seeks or

[ : obtains a distribution or benefits under the terms of the Settlement), as well as their respective

successors and Assigns,

V
{

' H 10. Releases: The releases set forth in the Settlement Agreement are expresslyn;; TT^
\ \ incorporated h|?jein :in all respects. The releases are effective as of the Effective Date,

i : ; M Accordingly, th^Chart orders that, upon the Effective Date, and in consideration of the Settlement

[ / I t benefits descrilLd in; the Settlement Agreement, each Releasing Party shall be deemed to have

!

i
;i released, acquitfod, and forever discharged Defendants and each of the Released Parties from any

! f
l Y andallRelease&fclaims.

I,
11. FJ'ptwithstanding Paragraph 10 above, nothing in this Judgment shall bar any action

[ ; ; ; by any of the Parties to enforce or effectuate the terms of the Settlement Agreement or this

U^dgment

i ilj 12. : Mb Admissions: This Judgment and Order, and the Settlement Agreement, and alt

u \\ pappus related tj^reto, are not, and shall not be construed to be, an admission by the Defendants

| J 1 of any liability,|̂aim or wrongdoing in this Action or in any other proceeding.

; ; ;; 13. . IjJ^on entry of this Order,Settlement Class members are hereby permanently barred

, and enjoined fiJrja instituting,commencing, or prosecuting, either directly or indirectly, any action
r- I ' [:; .
; [, or proceeding averting any of the Released Claims against any of the Released Persons in this or

S any other forunj.i >

Li

1 =
> . 14. detention of Jurisdiction: Without affecting the finality of this Judgment in any

|: jj way*
; this Cpurt^ids^ontiiiuing and exclusive jurisdiction over: (a) the Parties for purposes of the

[ j admirastratton,^ihteipretation, implementation and enforcement of the Settlement; and (b) the

; . i

l i i i) Settfemerit

ii î!
; i f v
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j .
' 15, £jass Counsel'smotion for a Fee Award and Costs is hereby GRANTED and Class

;ilL iCounsel is hereby awarded a Fee Award and Cost in the amount of One Hundred Twenty-Nine

Thousand Two^undred and Forty Two Dollars and Zero Cents ($129,242.00) for their services

j : : in this action, i#^ich award the Court finds to be fair and reasonable pursuant to CPLR § 909, to

j : be paid as set fpi$h id

' ? J

the Settlement Agreement.

16. Settlement Class Representatives’ motion for a Service Award Payment is hereby

l GRANTED and|?ach;Settlement Class Representative is awarded a Service Award Payment in the

^ amount of Two,'Thousand Five Hundred Dollars and Zero Cents ($2,500.00), to be paid as set forth
'fc in the Settiemeii|Agreement.

17. Modification of the Agreement of Settlement: Without further approval from the
f 'y.ij - s|Court, Plaintiff^$nd Defendants are hereby authorized to agree to and adopt such amendments or

! ;

j : modifications (if foe Settlement Agreement or any exhibits attached thereto to effectuate the

Settlement thatHa) me not materially inconsistent with this Judgment; and (b) do not materially

| [ limit foe rights Settlement Class Members in connection with the Settlement. Without further
'

! j ;
| jj order of the Co||t, Plaintiffs and Defendants may agree to reasonable extensions of time to cany

j1 out!qny ptoyisi^s ofifoe Settlement.!
!;

f ji 18. ^termination of Settlement: If the Settlement is terminated as provided in the
P n
f |Settlement Agi^ment or the Effective Date of the Settlement ofoerwise fails to occur, this

P ^t Judgmentshall^vacated, rendered null and void and be of no further force and effect,except as

j ; ^ otherwise proved b$r the Settlement Agreement, and this Judgment shall be without prejudice to

^ the'rights of Pi^atif^ the other Settlement Class Members and Defendants, and the Parties shall

r

L
: revert to th<?ir r||ieetjive positions in the Action, as provided in the Settlement Agreement.

1:
!i

11- .

!

il
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;
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‘ I I |:

t- {': 19. Eiitry of Judgment: There is no just reason for delay of entry of this Judgment as

j j j a final judgme|f in this Action. Accordingly, the Clerk of the Court is expressly directed to

|:ji( immediately ei|&:thisfinal Judgment in the Action.

jH : l IT ISsrfoi^PEREP this P- day of JUAJE , 202^ .

H! ' l r <T H ’
;| ‘

' ,n‘ PL 'HoU^ĉ KAexi \/ pLAt;&\ij£2z
; r - T

Ms;
|

M V&ASQU£Z. JS.C.
HON. R Î\v

!

MrS § i
R:

y V

H:!: 1;
H Vi :rat :ililt r• 8!Ml } 11i: .
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