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3 hehalf of all omm similarly situated (“Plaintiff”) and Defendant National Math and Science
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3 [P

SUPREME CQURT OF THE STATE OF NEW YORK
CDUNTY OF I{[NGS

TRACEY UCHE, RAFAEL COLON, and

individualty and ion behalf of all others
_ Index No. 510959/2023

col No. AL
an‘dv\ Seq VUL 45

PlainiifT,
v.

NATIONAL MATH AND SCIENCE.
INITIATIVE .

Defendant,

A L T i

|

[PROBOGED| FINAL APPROVAL ORDER

[
4o

WHEREAS a putatwe class action is pending in this Court entitled Tracey Oche, et al. v.

L Naﬂanm’ Muath @d Science Initigtive, Index Nao. 510955/2023 (the “Action”™);

[

WHERE}.AS Plainfiffs Tracey Oche, Rafael Colon, and John Taveras, individually and on

' Imtmtwc (“Defendant”} have entered into a Settlement Agreement {the “Settlement Agreement™)

that scttles the Actmn and provides for a complete dismissal with prejudice of the claims asserted

agaq:_;t Defendqqt in the Action on the terms and conditions sef forth in the Settlement Agreement,

]

i suljj:ect to the aﬁﬁmval of the Court;

WHEREAS unless otherwise defined in this Judgment, the capitalized terms herein shall

hmr& the SAe m@anmg as they have in the Settlement Agreement;

N WHEREAS, by Order dated November 22, 2023 (“Preliminary Approval Order”), this

. Colirt: (a) pm]ﬁﬁinaﬂly approved the Setilement; (b) certified the Settlement Class solely for

: put[;ﬁses of efi‘éi:mating the Seftlement; (c) ordered that notice of the proposed settlement be
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pmwded to pota fiial Setflement Class Members; {d) provided Settlement Class Members with the

f nppmﬁmltl.r mﬁwr to ﬁxclude themselves from the Settlement Class or to object to the proposed

Bt
4 Settiiemrmt and :} scheduled a hearing regarding final approval of the Settlemnent;
-gf ; WHER.QAS, due and adequate notice has been given i the Setflement Class;
i
1 Wl—lER,II%A.S one Class Member submitted an Opt-Out Statemnent;
WHEREAS the Court conducted a hearing on June 12, 2024 (the “Finef Approval

o Hearmg“} to canls:dm; ameng other things, () the Objection(s) to the Settlement; (b) whether the

; % terns and cundmons of the Settlement were fair, reasonable and adequate to the Setilement Class,

i and should }harc{l’ore be epproved; (¢) whether Class Counsel’s motion for Fee Award and Costs L

';1 shuuld be- gran&téd () whether Settfernent Class Representative’s motion for Service Award

! ; Payp:nant shuu!ﬂ})a granted; and (e) whether a judgment should be entered dismissing the Action |

'\\.

1 e A e ¢ e L il

s i wnth prc]udlce aé against Defendants; and
;'; ;

| WHERHFORE, the Court having reviewed and considered the Settlement Agreement, all

.g'
: papcls fited mr.'ﬁ proceedings had herein connection with the SetHement, all oral and written

mnﬂnents I&cﬂ?ed regarding the Settlement, and the record in the Action, and good cause
* appamng thereft}r*
;- NOW, THEREFDRE, IT ¥8 HEREBY ORDERED, ADJUDGED AND DCREED:
l5 : , D R Q}FM_II This Coust has jurisdiction over the subject matter of the Action, and
1 alt mattersrelaé.i:g to-the Sestlement, as well as personal jurisdiction over all of the Parties and
eac};of the Settiémem Class Members.

: noration of Settl semments: This Judgment incorporates and makes
’ a pa,rt hercuf {a} the Settlement Agreement; (b} the Notice documents filed with the Court; and
(c} the Prehmlrmi'y Approval Order.
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3, 7 {lass Certification_for Setflement Purposes: The Coutt hereby affirms its

' . Ly

i S
detbfeninations ?’? the Prefiminary Approval Order certifying, for the purposes of the Settloment

nnljri the Act.icr'r:l':ﬂ's a class action pursuant to CPLR §§ 901{a), 903, 905 and 907 on behalf of the

e T el e Sl

b Settlemcnt Ctass ,consisting of all individuals who wete sent notification by Defendants that their

pmanal mfonnagtmn was or may have been comptomised in the Data Incident. Excluded from

A
R

the Se.ttienmnt Ela,ss are: (i) the judges presiding over this Action and members of their direct

R e e

e

famhes, (i} NM%I its submdtarm parent companies, successors, predecessors, and any entity in

Pl which NMSI Gl"-ltS parents have a controlling interest andtheu current or former officers, dlre-cmrs

; and emplo}.rm* ;md (iii) Settlement Class Members who submit a valid Request for Exclusion

pna;r to the Dptaﬂl.lt Deadline.

4 TPe requirernents of CPLR § 901(x) have been met for settlement purposes, in that; | 3

'.i'

(&) the Settlemerﬁ Class is so numerous that joinder of all members is nnpractlcable, {b) there are

[ T

Vel

' quf.stmns of Iawiur fact conmon to the Settlement Class which predominate over any questiony

B UL N -1 S R S R M- A

aﬁ‘eactmg only ﬂmwdual members; (c} the claitns of the Settlement Class Representatives are

typlcal of the clmms of the Settlement Class; (d) the Settlement Class Representatives and Class

e e e =

Cotnsel will fa:_ﬁly and adequately profect the interests of the Settlement Class; and (e} a class

=

a-::t{fj_rn is-sﬁper"gi}r to other available methods for the fair and efficient adjudication of the
corjtroversy, 1T
.1 5, MNitlcé: The Court finds that the dissemination of the Notice: (a) was implemented
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in abm:ﬂanea \ﬁgth the Prelmnnary hppruval Order; (b) constituted the best potice practicable

AN b LTIy

Qer the ¢1rchm5ta:tmas, () mnstltutad notice that was reasonably calmllatad under the

mmumaianaes, aaﬁr apprise Setﬂement Class Members of (i) the pendency of the Action, (ii) the 1

. offéet of the prkquséd Settlement (including the releases to be provided thereunder), (iii) Class

L TR

v
o AR i ey g e e e, SR et e PR

S
e e 1 askiaie i Bt
u

o e e R e g
SRR P

TR

3 of 7

T TP ©

PR



i J | NDEX NO. 510959/202{
NYSCEF bdG. NO. 33 - & RECEI VED NYSCEF: 06/ 18/.202

Tip AT

AT gt ) Y LB s
--s-' b g =

mntion fora Fee Award and Costs, and/or Settlement Class Representative’s motion for a Service

Awa:d P’a:,frmn;(;l (ﬁ} their right to exclude themaselves fmm the Settlement Class, and (vii) their

R

nght to appear b.tth& Final Approval Hearing; (d) constituted due, ade,quate and sufficient notice
to all persons and entities entitled to receive notice of the proposed Eattlmneut and {e} satisfied

; the' raqmremants of CPLR §§ 904 and 908, the United States Constitution (including the Due

e | T, e B e AT T TR

I Pmr.:ess Clause}, and ail other applicable law and mles.
&+
i
I !{Jw objections wers filed by Settlement Class Members.
S sl ent_Approval and Dismissal of Claims: Pursuant to, and in

o

accordance with, Article 9 of the Civil Practice Law and Rules, this Court hereby fully and finalty

approves fhe Sél{:rletnpnt set forth in the Settlement Agreement in all respects (including, without

Cram oy e et g TR g et P A maPRT

Fort SR i S

lismitation: the amaunt of the Seitlernent Fund; the Releases provided for im the Seitlement

\._,.,_',-n_.-._—_.....,._;...-‘;—-.-.?:.'.-._-.- = L e i
- = P

Agreemenr annﬂ ﬂas dlsnussal with prejudice of the claims asserted against Defendant in the

. hcuun], and ﬁpds that the Setilement is, in all vespects, fair, reasonable and adequate to the

- ATy yL
. - Lor

R Set_tlement _Clas‘g*-; The Parties are directed to implement, perform and consummate the Settlement

. : [ i éémrdame "i‘ih the terrns and provisions coptained in the Settiement Agreement. | ]
f EJ .: ?’_ il]pon the Effective Date, the Action shall be, and hereby is dismissed with prejudice
% ;i in ﬁs entlrety a§ ftu the Defeudants, with each party to bear their own costs and altorneys’ f‘ees,
E* E: exdept as pmv%i& in the Seftlernent Agrcemcut, and all of the claims of the Settlement Class
;5 Mambers shall ::lp, and hcreh}r are, dismissed and released pursuant to the Settlement Agreement.
3 1.35: a9 ] h ing Effect: The torms of the Settlement Agroement and this Fudgment shall
i:r be i:"é:ri'wer : ndiif on Defendants, Plaintiffs and all other Settfement Class Members (regardiess
AN SR i :
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of Whether or nfo any mdmdual Settlement Class Member submitted a Claim Form or seeks or

ubml_ns B dlstnét;mon or benefits under the terms of the Settlement), as well as their respective

suceéssors and bssigns. -

19. . lﬂ]ea;&s: Tlie refeases set forih in the Settlement Agreement are expressly

incﬁi‘purated hézei .-in all respects. The releases are effective as of the Effective Date.

; Acodrdmgljr, th,H Cuurt orders that, upon the Effective Date, and in consideration of the Settlement

baueﬁts descn% it the_Settlemcnt Agreement, cach Releasing Party shall be deemed to have

w released, aoqul_l:it@;d, and forever discharged Defendants and each of the Released Parties from any

and all Releassd Claims.
R ] :

i1, ti‘r}:mithstanding Paragraph 10 above, nothing in this Judgment shall bar any action

i h}r an}.r of the Fartlas 40 enforce or effectwate the terms of the Seitlement Agreement or this

Juﬂgment. i

g 12, m This Judgment and Order, and the Settlement Agreement, and all
papers retated lf;?retn are not, and shall not be construed to be, an admission by the Defendants
of an},r llﬂbﬂlty,ﬁﬁ.lm or wrongdoing in this Action or in any other proceeding.

Pun s'.‘-‘llti'jf of this Order, Settlement Class members are hereby permanently barred

3 and ﬂn_]clmm:i frétp matltutmg, commencing, or prosecuting, sither -::hrectly or indirectly, any action

. or pmceedmg aa‘:scr!:mg any of the Relsased Claims against any of the Released Persons in this or

any ather ﬁ':-runf‘i

b 14, .- ﬁetenl:lnn of Jurisdiction: Without affecting the finality of this Judgment in any
Wﬂ‘j’, i this Cour%}dsjhunhnumg and exclusive jurisdiction over: {a} the Parties for purposes of the
adm;mmn,il;teri;retmm implementation and enforcement of the Settlement; and (b) the

Setﬂ?anmrit Ch‘%Memhers for all matters relating to the Action.
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15, ﬂ:lass Cm;nsel s motion for a Fee Award and Costs is hereby GRANTED and Class
Caunsel iz hzre’b{v awarded a Fee Award and Cost in the zrount of One Hundred Twenty-Nine
Thausand Two Hundmd and Forty Two Dollars and Zere Cents ($129,242.00) for their services
in th:s action, '#hlch award the Coourt finds to be fau and reasonablé pursuant to CPLR § 909, to
be pald as set fm?ﬂ'x in the Settlement Agreement.

16, :?; efnent Class Representatives’ motion for a Service Award Payment is hereby
GM TElj emq %ach:Settlemant Class Representative is awarded a Service Award Payrent in the

amount of Two 'I’housand Five Hundred Doltars and Zero Cents (82,500.00), to be paid as set forth

I inthe Settlemeﬁﬁhgreemem

17. Mﬂggﬂon of the Agreement of Settlement: Without further approval from the

: Cmn't Plamuﬁg@nd De‘fmdants are hereby authorized to agree to and adopt such amendments or

mudlﬁcatmns ﬂﬁ the- Settlernent Agreeamant or any exhibits attached thereto t¢ affectuale the

Settlement that: {a} are not materially inconsistent with this Judgment; and (b) do not materially

lm:ut the rights pﬂ’ Settlement Class Members in connection with the Settlement. Without further

: ordsr of tha Co?ﬂ Plamtiffs and Defendants may agree to reasonable extensions of time to carry

uut:any ptqms:éh‘s nﬁthe Seftlement.

Mgn of Seitlement: If the Settfement is terminated as provided in the
Setﬂmmnt Ag]%mﬂnt or the Effective Date of the Settlement otherwise fails t0 occur, this

i Judgment shall iﬁb vagated, rendered null and void and be of no further force and effect, except as

- ﬂthﬂﬁ”he'plﬂvwd.bi_} the Settlement Agreement, and this Judgment shall be without prejudice to
' \ thegights. of Piﬁmﬂ; the other Seitlement Class Members and Defendants and the Parties shall

revp;t to Ehmr ré%ﬁ;ﬁwposmms in the Action, as provided it the Settlement Agreement.
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1%. Eil ;x gf Judgmgg There is no just reason for delay of entry of this Judgment as
afi nal judgmel}g in thlS Action. Accordingly, the Cletk of the Court is expressly directed to
kmmpdmf;’:y eui& thm final Fudgment in the Action.
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